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Sir: 

Pursuant to 37 CFR 1.181, Applicant hereby petitions for withdrawal of the holding of 
abandonment because the present application is not, in fact, abandoned. 

Applicant respectfully submits that the Notice of Abandonment mailed April 6, 2004 was 
submitted in error and, therefore, the present application is not, in fact, abandoned because the 
reason cited for the alleged abandonment — failure to timely file a reply to the Office Action 
dated July 2, 2003 ~ is not correct. In support of this contention. Applicant encloses the 
following documentation as evidence that Applicant timely filed a fially-responsive reply to the 
Office Action dated July 2, 2003: 

(1) copy of the Office Action in question - dated July 2, 2004; 

(2) copy of Applicant's facsimile transmittal of December 3 1 , 2004, which included 
a fiilly-responsive and timely-filed response to the Office Action and a facsimile 
confirmation sheet; 
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(3) copy of the improperly submitted Notice of Abandomnent dated April 4, 2004; 
and 

(4) copy of Applicant's facsimile transmittal of May 24, 2004 to Examiner John 
Hayes, which included items (2) and (3) above. 



Accordingly, Applicant respectfully requests that the improper holding of abandonment be 
withdrawn. 
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CONCLUSION 



For at least the reasons set forth above, AppHcant respectfully requests that the 
holding of abandonment be withdrawn and that prosecution for the present application be 
reopened. Furthermore, as indicated in Applicant's response and amendment of December 
31, 2003, all pending claims are patentable over the prior art of record. Accordingly, 
Applicant respectfully requests that, when prosecution is reopened, all pending claims be 
allowed. If, in the opinion of the Examiner, a telephonic conference would expedite the 
allowance of this case, the Examiner is invited to call the undersigned attorney at (770) 804- 



LAVA Group Law by Smith & Frohwein 
P.O. Box 88148 
Atlanta, Georgia 30356 
(770) 804-9080 



CERTIFICATE OF MAILING 
I hereby certify that this correspondence is being 
deposited with the United States Postal Service as first 
class mail, postage prepaid, in an envelope addressed to: 
Commissioner for Patents, P.O. Box 1450, Alexandria, 
VA 22313-1450.xn Jv^g ^S^^ooy . 



9080. 



Respectfully submitted, 




Adam E. Crall, Reg. No. 46,646 
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Notice of Abandonment 


Application NO. 
09/476.078 


Appiicant(s) 
HUNTER. CHA 
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Examiner 
Calvin L Hewitt II 


Art Unit 
3621 
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



This application is abandoned in view of: 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on Oipa^ ^ 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission Wed ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1.1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) S No reply has been received. 



2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1 .1 8 is $ . The publication fee, if required by 37 CFR 1 .1 8(d). is $ _. 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No con^ected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attomey or agent of record, the assignee of the entire interest or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attomey or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. S The reason(s) below: 

Examiner called attorney of record. Attorney said the case was transferred to a new office. No further fowardinq 
Information was given. ^ 

y^HN W.HAYES 
^•MARY EXAMINER 

aS'^ne^are e^^^^^^ '^Sii^eT^- ""''""'^ 'o ^'^'^^wO^e holding of abandonment under 37 CFR 1.181.shou.d be po^mpUy filed to 

U.S. Patent and Tradefnart( Office 




PTOL-1432 (Rev. 04^1) Notice of Abandonment Part of Paper No. 9 



AitacbBtit for PTO-M (Rev. 03/DI. or etrtlcr) 

The below text replices the pre-printed text under the,heidiiig« 
.**fBfoniulioa oa How to Effect Dnwiog Cbtoges,** on thl^^lNick 
ofthe mrO-MS (Rev. 03/Ci, or etriier) form. 

INFDKMATION OH HOW TO EFFECT DRAWING GRANGES 



I. CmcilM •rur«m«litk> - J7 Cf R 1 JS 

New oonrnddnwugsoiuiibt filed «rithU)9dUAget incofporaudttartin 
M i Difj h n M a {tpi9^ rtwuM tefc idt iki tiiteof the mmktL 
1^ ijiyr. Of dw>^^ (tfeiy>^i^w 

ii mi iSeS oTIteftlwor^ 
mmtfti i r.n o imMj ihw h y w^iA<< to i Notietcf Allowibifcy <rrOL« ' 
J7)l tpr «M«I|I MOir It M i4riite Ite TBUe MOI^ 
—1 piil B iwtfcriiplyhnlieywIwof ARwuibMii)- ExtditottoiriiiM 
— yMGTIi i i l l i l iii i mi l <»p w d<oi i <flTCntlJ16(i»»lttii»^^ 
ite«nMiiM«pitvtf» Miliiwora HeteoTAIbwMy. Iht ;v 
itfi t rt t ji ifc iwM ttiledMi i ip OT e p epe r wiAiiiwiiwtf^ 
the Official Onflipcrmi. 

2. Cevnclieos tdifr iHm InronMlhlci Noted by OranspcrMii eo form rxO- 

AH chutes 10 the dri«vings. other than infonnalitics noceU (he OraAtperioA. 
♦^t»$T be made in the lame manner at «bov« except th*r lormally. a highlighted 
(pfeferabty red ink) sketch oi'the <hanyes to be incofporiKo mio the ntyt, 
drawinijs MUST be approved by the examiner beibre ih< jppiicicion will be 
allowed So chanj^es be permitted lo be made. oih<r :njn correction oi' 
informalities, unless the examiner has approved the pfopo^^.•v: jhan^es 

Timinf of Correciiont 

AppUcam IS required lo submit the draw-inu; cDriaions uuhin the 
time oeriQ4 w ^'t a^ched Office commumcauon Sec j' CFR 
1 85(a) 

Failure to (akc coriiiCJivc jction u ulun the -.(rt v^- vl ^^iH r<juh m 
ABANDONMENT .«i iIk- joplicn:.'-. 
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Patent and Trademark Office 
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Comml&sfoner of Patents and Trademari 

The JaiiHprf abandonment mailed 0 y ^ withdrawn. The above- 

mentioned patent application has been returned to pending status. . ^, 

Any inquiry concerning this communication should be directed to Jackie Waldo^ M??d; * o '- : -iiis 
Supervisory Legal Instrument Examiner, whose number is 703-308-3902. ^ i; ^ , ^ : L l . v 
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1 hereby certify that this con-espondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below. 


Typed or printed name 


Adam E. Crall. Reg. No, 46,646 


^Signature 




Date 


June 25, 2004 ^ 



This collection of information is required by 37 CFR 1 .5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to 2 hours to complete, Including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information OfHcer, U.S. Patent and 
Trademark Office. U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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Application No. 


Applicant(s) . 




09/476,078 


HUNTER, CHARLES ERIC 


Examiner 


Art Unit 




Calvin L Hewitt II 


3621 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a), In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the maUing date of this communication. 

- If the period for re ply. specified above is less than thirty (30) days, a reply vvithin the statutory minimum of thirty (30) days will be considered timely. 

- If NO penod for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 30 April 2002 . 
2a)n This action is FINAL. 2bM This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-30 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 C!aim{s) is/are allowed. 



6)H Claim(s) 1-30 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8)n Claim(s) are subject to restriction and/or election requirement. 



RECEIVED 

JUL 1 - 2004 

GROUP 3600 



Application Papers 

9)0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or bjD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 185(a). 

11) n The proposed drawing correction filed on is: 3)0 approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)nAI! b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 
2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received, 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 

Attachment(s) 



1) [3 Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper No(s) 5 . 



4) D Intenriew Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Infonma! Patent Application (PTO-1 52) 

6) □ Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 8 
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Status of Claims 

r 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-21 , 23, 26 and 27 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Schulhof et al., U.S. Patent No. 5,572,442. 

As per claims 1-21 , 23, 26 and 27, Schulhof et al. teach a method for 
distributing music comprising: 

• blanket transmitting, at faster than real time speeds, 
simultaneously a plurality of music selections to a plurality of 
customer households for receipt on a plurality of inputs (figures 1 
and 5-7; column 5, lines 50-60) 

• a first interface enabling at least one customer to preselect and 
record transmitted music selections in a read/write storage medium 
(e.g. read/write CDs, magneto-optical disks, digital tape) (abstract; 
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figures 1 , 4, and 6; column 5, lines 6-20 and 50-67; column 7, lines 
5-53; column 8, lines 60-67; column 12, lines 54-67) 

• a second interface permitting the customer to select recorded 
music for unrestricted playback (figures 1 , 4, and 6; column/line 
4/48-5/20; column 5, lines 50-67; column 7, lines 5-53; column 9, 
lines 20-26) 

• communicating unrestricted playback selection information to a 
central controller, via satellite, cable,... etc., and billing the customer 
for the selected unrestricted playback (column/line 4/48-5/20; 
column 6, lines 24-52; column/line 7/54-8/2; column 9, lines 20-26; 
column 1 0, lines 42-65) 

• selection information that includes availability, scheduling and price 
data (column 5, lines 60-64; column 7, lines 27-33 and 45-53; 
column/line 7/61-8/4; column 9, lines 26-38) 

• an interactive guide, via a display device, to allow users to make 
content selections, and select functions to playback and record 
content (abstract; figures 1-4, 6 and 7; column 7, lines 27-53; 
column/line 9/65-10/15; column/line 11/65-12/10; column 12, lines 
54-67; column 13, lines 10-28; column 14, lines 18-26 and 39-55) 

• receiving and decoding musical selections and storing decoded 
selections and associated information in a digital data storage 
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device for temporary storage (figures 2, 3 and 7; column 9, lines 
26-38; column 12, lines 10-18 and 29-67) 

• accessing the content over the internet link to a website or phone 
line connection (figure 1; column 7, lines 35-52) 

• allowing users to access content one or more times on a no-charge 
basis prior to permanently selecting the content (column 9, lines 27- 
37) 

• generating a permanent enabling code for inclusion with the 
permanent recorded music selections to enable unrestricted 
playback (column 9, lines 27-37) 

• communicating with a broadcast satellite up-link facility, operating 
in the KU or other suitable frequency bands, via a central controller, 
and transmitting program/pricing information to the broadcast 
facility on a periodic basis (figures 5 and 7; column 6, lines 24-52) 



Claim Rejections - 35 (JSC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to vrfiich said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 22, 24, 25 and 28-30 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Schulhof et al., U.S. Patent No. 5,572,442. 

As per claims 22, 24, 25 and 28-30, Schuloff et al. teach a system for 
transmitting audio content to a plurality of users, where users can record and 
playback content using a plurality of interfaces, and are billed for using the 
content distribution service (figures 1 and 4-7; column/line 4/48-5/67; column 6, 
lines 24-34; column/line 7/54-8/2). Schuloff et al. do not specifically recite using 
DVD-RAM to record content. However, Schuloff et al. teach that digital, optical, 
magnetic or other high density, high capacity can be "used. Therefore, it would 
have been obvious to one of ordinary skill to use DVD-RAM for portable storage 
(column 4, lines 55-67; column 8, lines 59-67; colunhn 12, lines 54-64). Similarly it 
would have been obvious to orie of ordinary skill to store a plurality of disks with 
content recorded thereon. 

Conclusion 

5- The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure: 

• Lowell teaches an system for downloading content over the internet 

• Logan et al. teach a system for automatically downloading content by 
using a preselected segment to identify the content to be downloaded 
and storing content in RAM 

• Payton teaches content on demand 



Application/Control Number: 09/476,078 
Art Unit: 3621 



Page 6 



• Wolfe et al. teach music on demand from the internet 

• Wiser et al. teach an online music distribution system 

Any inquiry concerning this communication or earlier communications from 
the Examiner should be directed to Calvin Loyd Hewitt II whose telephone 
number is (703) 308-8057. The Examiner can normally be reached on Monday- 
Friday from 8:30 AM-5:00 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's supervisor, James P. Trammell, can be reached at (703) 305-9768. 
Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks 
do Technology Center 21 00 
Washington. D.C. 20231 

or faxed to: 

(703) 305-7687 (for formal communications intended for entry and 
after-final communications), 

or: 

(703) 746-5532 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park 5, 
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2451 Crystal Drive, 7th Floor Receptionist. 

Any inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number is (703) 



308-1113. 



June 24, 2003 



Calvin Loyd Hewitt II 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In Re Application of: 
Hunter. 

Serial No.: 09/476,078 

Filed: December 30, 1999 

Title: 



VIDEO AND MUSIC 
DISTRIBUTION SYSTEMS 



t hereby certify that this paper is being 
Transmitted by facsimile on \he date 
indicated below 

Date of Deo^'t; December 31. 2003 




§ 
§ 
§ 
§ 
§ 
§ 
§ 



Group Art Unit: 3621 
Examiner: HewUtH, Calvin L 

Ally. Docket #: 05001.1012 



signature Gregory Scott Smith. Beg. No. 40.819 



AMENDMENT AND RESPONSE TO OFFICIAL ACTION, 
REQUEST FOR 3 MONTH EXTENSION OF TIME, 
APPOINTMENT OF NEW POWER OF ATTORNEY 



Assistant Commissioner of Patents 
Washington, D.C. 20231 



Sir: ■ 

Applicant submits tlie following amendments to the application along with Ihe inchidcd 
remarks and a request for a three (3) month extension of time. Presently, claims 1-30 are 
pending in the application with all of the claims having been rejected. In itiis action, the 
applicants amend claims 1,10, 19. 26, 27 and 28 to more precisely identify the claimed 
invention, cai\cel claim 30 ajid add new claim 31. 



PAGE 5l26'RCVDATSf24/20l)4 3:58:22 PM [Eastern Daylight Time]*SVR:USPTO{F](IV^^^ 



'05/24/2004 14:57 FAX 7708 




00 




gj006/026 



Attorney Docket Number 1 3001 , 1 0 10 



Appointment of Power of Attorney 



The applicants hereby notify the Office of a change in attorney, docketing number and 
correspondence address. Please enter this information into your records. This request inchidcs 
the following items: 

(a) A Revocation and Appointment of Attorney with New Power of Attorney and Change 
of Correspondence Address - PTO/SB/82; and 

(b) A Statement Under 37 CFR 3.73(b) indicating tlie chain of title - PTO/SB/96. 



Please change the docket number for this case to: 

05001.1012 

Please change the correspondence address to: 

Lava Group Law by Smith & Frohwein 
P.O. Box 88148 
Atlanta, Georgia 30356 
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Attorney rXickci Number 1 3001.1010 

Extension of Time 

Pureuant to 37 C.F.R. § 1.136, Applicant hereby petitions for an extension of time of (3) 
three months, extending ihe time for responding to OfTicial Action to January 2, 2004. 
This petition includes the following items: 

(1 ) Petition for Extension of Time Under 37 CFR 1 .136(a) - PTO/SB/22 (2 copies) 

(2) PTO Fee Transmittal Form for FY 2004 PTO/SB/17 

(3) Credit Card Payment Form PTO-2038 

The statutory fee for the three month extension of lime is $475.00 for a small entity. 
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Attf^rt^ey Oockci Number 13001. 1 010 

Amendments 



Please amend the claims as follows: 



Claim!- (currently amended) A method of distributing jxiusic to customer 
households comprising the steps of: 

blanket transmitting simultaneously a plurality of music selections to a plurality of customer 
households for receipt on a plurality of inputs; 

providing at least one customer household with information identifying available music 
selections that will be transmitted; 

enabling the at least one customer household to preselect and record transmitted music 
selections in a storage medium; 

permitting the at least one customer housdiold to select previously recorded music 
selections for unrestricted playback; 

communicating unrestricted playback selection information regarding previously recorded 
music selection from tlie at least one customer household to a centiTil controller system; and 

billing the at least one customer household for the recorded music selections that are 
selected for unrestricted playback. 

Claim 2. (previously presented) The method for distributing music as claimed in 
claim 1» wherein said transmitting step includes irajismitting digital music content at data 
transmission rales faster than real time. 

Claim 3- (previously presented) The method for distributing music as claimed m 
claim 1, wherein said xnfonTiation includes music selection content availability, scheduling and 
content pricing data. 

Claim 4. (previously presented) The method for distributing music as claimed in 
Claim 3, wherein said enabling step includes providing an interactive program guide via a display 
device for enabling customers to select available digital music content and select functions for 
recording said music content and Amctions for playing back recorded music content. 

Claim 5. (previously presented) The method for distributing music as claims in 
Claim 4, further comprising the steps of: receiving and decoding transmitted music selection and 
associated information and storing decoded music selections and associated information in a digital 
data storage device for temporary storage thereof 
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Claim 6, (previously presented) The method for distributing music as claimed in 
Claim 5^ fiuiher comprising the step of providing remote access to said decoded content 
avatlabihty, scheduling and content pricing data, said remote access including a direct Internet 
access link to a website of the content provider or via phone line connection. 

Claim 7. (previously presented) The method for distributing music as claimed in 
Claim 6, fiirtlier including the step of enabling a customer to listen to decoded and stored music 
selections one or more times on a no-charge basis prior to permanently selecting said recorded 
music selection that the customer desires to maintain for unrestricted playback. 

Claim 8. (previously presented) The meihod for distributing niusic as claims in 
Claim 7, ftirther including the step of generating a permanent enabling code for inclusion witln said 
permanent recorded music selections to thereby enable unrestiicted playback. 

Claim 9. O^^^^ioi^sly presented) The method for distributing music as claims in 
Claim 1, wherein said broadcasting teansmission system includes a direct broadcast satellite (DBS) 
system, said transmitting step comprising: scheduling and transmitting encoded music content to a 
direct broadcast satellite up-link facility via said central controller, said means additionally 
transmitting program/pricing information to said up-link facility on a periodic basis. 

Claim 10. (currently amended) A system for distributing music to customer 
households comprising: th e -steps ^fe 

a^transmission means fe fonerable to: 

simultaneously blanket Iransmittiftg a plurality of music selections and infomiation 
identifying available music selections to a plurality of customer households: and 

providei^^g at least one customer household with infomiation identifying available music 
selections that will be transmitted; 

a computer-based recording, storage and playback station at the least one customer 
household, said station comprising: 

means enabling the at least one customer household to preselect and recoixi transmitted 
music selections in a storage medium; 

means for receiving simultaneous transmission of multiple music selection on a plurality of 
inputs and for recording the received music selections in a storage medium; 

meai\s enabling tlie customer to select previously recorded music selections for unrestricted 



PAGE 9/26*RCVDAT5/24l20fl43:58:22PM [Eastern Daylight T^^^^ 



\)5/24/2004 14:58 FAX 77080WS00 ^ ©010/026 



AUomcy Dockci Number 0001,1010 

playback; and 

means for communicating unresiricted playback seleciion information regarding previously 
recorded music selection from the at least one customer household to a central controller system; 
and 

a billing system associated with the central controller system to bill the at least one 
customer household for the recorded music selections that are selected for unresLTicted playback. 

Claim U. (previously presented) The system for distributing music as claimed in 
Claim 10, ^vhc^ein said transniission means includes direct broadcast satellite (DBS) system. 

Claim 12. (previously presented) The system for distributing music as claimed in 
Claim 11, wherein said transmission means transmits digital music content at a data transmission 
rates faster than real time. 

Claim 13. (previously presented) The system for distiibuting music as claimed in 
Claim 11, wherein said infonnation includes tnusic selection content availability, scheduling and 
content pricing data. 

Claim 14. (pnsviously presented) Tlie system for distributing music as claimed in 
Claim 13, wherein said means penmittijig the custoniter household to preselect desired transmitted 
music selections for recording includes interactive means providing a program guide via a display 
device for enabling customers to select available digital music content, said interactive means 
ftirtber enabling the customer to select functions for recording said music content and fimctions for 
playing back recorded music content. 

Claim 15. (previously presented) The system for distributing music as claimed in 
Claim 13, wherein said computer-based recording, storage and playback station fiirther comprises a 
decoder device for receiving and decoding transmitted music selections and associated information 
and storing decoded tnusic selections and associated information in a digital data storage device for 
temporary storage thereof. 

Clann 16. (previously presented) The system for distributing music as claimed in 
Claim 13, further comprising means enabling remote access lo said decoded content availability, 
scheduling and content pricing data, said remote access including a direct Intemet access link to a 
website of the content pK)vider or vja phone hue connection. 

Claim 17. (previously presented) The system for distributing music as claimed in 
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Claim 14, wherein said storage medium includes on selected from the group comprising: a 
read/write CD's, write only CD*s, DVD RAM, magneto-optical disc, and digital tape, said means 
for recording including a device having a wriie/read mechanism for recording and playback of 
music content thereof. 

Claim 18. (previously presented) The system for distributing music as claimed in 
Claim 15, further including means enabling a customer to listen to decoded and stored music 
selections one or more times on a no-chargebasispriortopennanent!y selecting said recorded 
music selections that the customer desires to maintain for unrestricted playback. 

Claijn 19. (currently amended) The system for distributing music as claimed in Claim 
IS. fiirther including means for generating a penmnent enabling code in -that is provided 
subsequent to the recording of music selections that operates in cooperation with for inolugion with 
said permanent recorded music selections to thereby enable said unrestricted playback. 

Claim 20, (previously presented) The system for distributing music as claimed in 
Claim 16, further including means for scheduling and transmitting encoded music content Lo a 
direct broadcast satellite up-link facility via said central controller, said means additionally 
transmitting program/pricing information to said up-link facility on a periodic basis. 

Claim 21. (previously presented) The system for distributing music as claimed in 
Claim II, whcreira said direct broadcast satellite transmission operates in the KU Band of signals 
frequency communication, or other suitable frequency bands. 

Claim 22. (previously presented) The system for distiibuting music as claimed in 
Claim 11. wherein said means for recording desired music selections in a storage medium direct 
includes a multiple disc platter for storing multiple disks each comprising recorded stored 
multimedia content. 

Claim 23. (previously presented) The system for distributing music as claimed in 
Claim 11, wherein said computer-based recording, storage and playback station further includes 
digital conteiat/programming transmission links including one or more selected from the group 
comprising: cable, optical jfiber, DSL and Internet connections. 

Claim 24. (previously presented) The method of claim 1, wherein the Ixansinitted 
music is recorded on DVD RAM. 

Claim 25. (previously presented) The system of claim 10, wherein the means for 
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recording comprises DVD RAM. 

Claim 26. (currently amended) A meihod of distributing music to customer 
households comprising tlie steps of: 

blanket transmitting at faster than real time speeds a phiraUty of music selections to a 
plurality of customer houselioldsi 

providing at least one customer household with information identifying available music 
selections that will be transmitted; 

enabling the at least one customer household to preselect md record transmitted music 
selections; 

permitting the at least one customer household to select previously r ecorded music 
selections for unrestricted playback; 

communicating unrestricted playback selection information regarding the previously 
recorded music selections from the at least one customer household to a central controller system; 
and 

billing the at least one customer household for the recorded music selections that are 
selected for uirestricted playback. 

Claim 27. (cunrcntly amended) A system for distributing music to customer 
households comprising4he-steps-ef: 

a transmitter blanket transmitting, at faster than real time speeds, a plurality of music 
selections and infonnation identifying available music selections to a plurality of customer 
households; 

a computer-based recording, storage and playback station at at least one customer 
household, said station comprising: 

a firsts interface enablmg the customer lo preselect, from the transmitted availability 
ijxformation, available music selections for recording; 

a recording module recording transmitted music selections in a storage medium; 

a second interface enabhng the customer to select previously recorded music selections to 
maintain for ujorestricted playback; and 

an output communicating uiiiestricted playback selection information from the user station 
to a central controller system; and. 
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a billing system associated with the centT<il controller system to bill the at least one 
customer household for the recorded music selections that are selected for unrestricted playback. 

Claim 28. (currently amended) A method of distributing music to customer 
households comprising the steps of: 

blanket transmitting a plurality of music selections to a plurality of customer households; 
providing at least one customer household with infom^ation identifying available music 
selections that will be transmitted; 

enabling the at least one customer household to preselect and record transmitted music 
selections on DVD-RAM; 

pemiitting the at least one customer household to select previously recorded music 
selections for unrestricted playback; 

communicatijig unrestricted playback selection infonnation from the at least one customer 
household to a central controller system; and 

billing the at least one customer household for the recorded music selections that are 
selected for unrestricted playback, 
/claim 29, (canceled). 
Claim 30. Qireviously presented) The system of claim 29, wherein the recording 
module furtlier comprises a multidisk DVD RAM platter. 





ClalmTT (new) A user station for enabling unrestricted playback of previously 
recorded music selections* the system comprising the components of: 

a first interface enabling Che customer to select previously recorded music selections to 
maintain for unrestricted playback; 

a second interface for communicating unrestricted playback selection information from the 
user station to a central controller system and for receiving enabling information for enabling 
unrestricted playback of the previously recorded music selections; and 

a billing system associated with the central controller system to bill the customer associated 
wiUi the user station for the i^corded music selections that are selected for unrestricted playback. 
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Remarks 

The applicant has amended the claims and added a new claim in response to ihe Official 
Communication. The applicant submits that the amended claims are in condition for allowance, 
The applicant requests the Office to review the amended claims and new claim 31 in view of the 
following remarks and respectfully requests the Office to move this case towards allowance. 

Paragraph 1 does not require a response. 

In paragraph 2, the Office has rejected claims 1-21, 23, 26 and 27 under 
35 U.S.C § 102(b) as being clearly axiticipatcd by U.S. Patent Number 5»572,442 to Schulho/et 
al The applicants submit the following argument in the traversal of this rejection. 

The Office alleges that SchulkoftcQchc$ a second interface permitting the customer to 
select recorded music for unrestricted playback. However, in actuality, Schulhoficdichcs a 
method for selecting music that has yet to be recorded and identifying the type of usage for that 
selection prior to downloading and recording the music. This is most evident in the fact that the 
downloaded selections in Schulhofinclxidc information in the header identifying the type of 
usage allowed for the selection. Col. 9 lines 18-25. This is not the same as allowing a user to 
select an aheady recorded music selection as one that will be used for unrestricted playback and 
communicating this information to a central controller. The Office should appreciate that the 
technology required in implementing the present invention in compaiison to Schulho/is quite 
different. In the present invention, content can be downloaded prior to the user detemiining what 
type of usage is desired. Tn Schulhof, the user must select the type of usage prior to downloading 
the content- 
Thus, based on this distinction, as well as other aspects, the applicant submits that claims 
1,10, 26, 27 and 28 arc in condition for allowance. These claims have been amended to more 
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clearly indicate that the unreslricted selection is being made with regards to previously recorded 
selections. In addition, the applicant respectfully submits that new claim 31, which also includes 
this limitation, is also allowable. The applicant has canceled claim 30 with out prejudice. 
Paragraph 3 docs not require a response. 

In paragraph 4, the Office has rejected clatnis 22, 24, 25 and 28-30 under 
35 U.S.C § 103(a) as being unpatentable over by U.S. Patent Number 5,572.442 to Schulhofct al. 
The applicants submit the following argument in the traversal of tliis rejection. However, 
applicant submits that these claims, as well as claims 2-9. 1 1-25 and 30 all depend either directly, 
or indirectly from an allowable claim and thus, are also allowable. 

Conclusion 

The applicant respectfully submits Lbat each and every issue raised by the QflRce has been 
addressed and thai this case is in condition for allowance. If the Office has any questions 
regarding these claims or this response, the Office can call the applicant's attorney, Gregory 
Smith at (770) 804-9070. 



Respectfully subfiiitted. 




Gregoiy Scott Smith 
Reg. No. 40,819 
Attorney for Applicant 



LAVA Group Law by Smith & Frohwein 

Gregory Scotl Smith 

PO Box 8814S 

Atlanta, Georgia 30356 

(770) 804-9070 

December 31, 2003 
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PETITION FOR EXTENSION OF TIME UNDER 37 CFR ri36(a) 



Docket Number (Optional) 05001 .1012 




In re Application of HUNTER, Charles Eric 



Appflcation Number 09/476.078 


Filed Dec, 30. 1999 


For VIDEO AND MUSIC DISTRIBUTION SYSTEMS 


Art Unit 3621 


Exciminer HEWITT II, Calvin L 



This is a request under the provisions of 37 CFR 1.136(a) to extend the period for filing a reply In the above idenlined 
application. 

The requested extension and appropriate non-small-ontlty fee are as follows (check time period desired): 

□ One month (37 CFR 1.17(a)(1)) % 

□ Two months (37 CFR 1.17(a)(2)) $ 



□ Three months (37 CFR 1.17(a)(3)) 950.00 

□ Four months (37 CFR 1.17(a)(4)) 5 

□ Five months (37 CFR 1 . 1 7(a)(5)) $ 



(✓) Applicant claims small entity status. See 37 CFR 1 .27. Therefore, the fee amount shown above is reduced by one- 
half, and the resulting fee is: $ 475.00 

□ A Check in the amount of the fee is enclosed. 

0 Payment by credit card. Form PTO-2038 is attached. 

□ The Director has already been authorized to charge fees in this application to a Deposit Account. 

□ The Director is hereby authorized to charge any fees which may be required, or credit any overpayment 
to Deposit Account Number . 

I have enclosed a duplicate copy of this sheet. 

I am the □ applicant/inventor. 

Q assignee of record of the entire interest. See 37 CFR 3 J1 . 

Statement under 37 CFR 3.73(b) is enclosed (Form PTO/Sf3/96). 

Q attorney or agent of record. Registration Number 40.819 



□ attorney or agent under 37 CFR 1 .34(a). 

Registration number if acting under 37 CFR 1 .34(o) 



WARNING: Information on this form may become public. Credit card Information should not be included 
on this fomi. Provide credit card Information and authorization on PTO^03e. 



December 31 2003 

(770) 804-9070 Greqoiy Scott Smith 

Telephone Number Typed or printod netme ' 

NOTS: Sifingturcs of elt ihe inventor* or ftcsignoe? of recortf of tho cntira interest of ihetr r«prtt5enlalivc(3) ara raqulred. Submit muJiipi* f^ms if more than one 



Q Total of 1 fOf^s submitted. 




T«^^iri n,^!;® M ^"551""^. comptwe Ihi5 form and/or sugQc^tina^ for reducing ihls bii/Cftn. shouki be sent to the Chief InformetloA Officer. U.S. Patent 
!or.l J Qc cLn S n ^P«^«"» Commerce. P.O. Be)e 145Q. Alc^tandria. VA 22313.14.«iO. 00 NOT SENO FEES OR COMPLSTSO FORMS TO THIS 
ADDRESS. SEND TO; Coftifms«ioner for Patent?!, P.O. Box 14S0, Ale^»ndri.i, VA 22313-1450. 

// you neecf ^ssisionca In tompt^ilAQ m% form, caff f-800uPTO-9tfld Mftd s^cct option 2. 
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40444210?! 



PTO/S8/82 (09*03) 
Appmvpd for van thfouflh 1 0MB 06S1-003S j 
U^. P»t9Al 9nd T/adama/k Qrnc^: U.$. DGPAftTMCNT OP COMMERCE ' ' ' 



REVOCATION OF POWER OF 

ATTORNEY WITH 
NEW POWER OF ATTORNEY 
AND 

CHANGE OF CORRESPONDENCE ADDRESS 



Applfcation Number 



Filing Date 



First Named inventor 



An Unit 



Examiner Name 



Attorney Docket Number 



k(fl»p|gV8 a viltd DMA cpnMnumbBf . 



09/476.078 




Doc»mb9r30p 1939 



HEWITT li. Cdlvin U 



05O01.1OUtvVTVC(P'2) 



I hereb/ ri^vokc 2\\ previous powers of attorney given In Iho above-Identified application. 



Q A Power of Attorney is submitted herewith. 



OH 



0 I hereby appoint the practitioners associated with the CustDmer Ntimber: 



35856 



0 Please change the correspondence address for the above-identified application lo; 

[✓] The address associated with 
Customer Number: 



QH 




rn Rrmor 

^ Individual Name 




Address 




Address 




City 


1 S(aie 1 Zip 1 


Country 




Telephone 


Fax 1 



Appticantflnventor. 



□ 

pi Assignee of record of the entire Interest. See 37 CFR 3 71 

^ StatQm9nt under 37 CFR 3. 73{l>) is ondos&d (Form PTO/SB/96) 



SIGNATURE of Applicant or Assignee of Record 



Name 



Signature 



Date 



David E. Homrjch / 



Telephone |[404)44MQ73 



i^fS7o1i^t"B^^^^^ ft^UrT""^ or MslffnwB of naniTd af ine m\f^ iM^iX or thotf fopws«niailvo(5) 9rft rtduired. Submll ntulllpli^ forms il mom than one 



^fonna are aubmlnad. 



« «^,J!?^1 f J'^^T ^'V^ '??""?^f^.^'^ ^ 'f' ''^ tnl^'niayon * raquiret* lo obtain or rauln a banani by ih. pufaili: whtch fliti (ond by tho USPTO 
iVw!! l» D^ive^rttnJ b/;^5 U.S.C. 122 and 37 CFR 1.14. Thi* eodecUon Ib aailmalad » talta 3 mlrtuiaj to eamplata, Intruding 

V^T^^i luMcttne iha complatad «ppllca«Ort lOrm to tho USPTO. Time wlU vary dopo/idln^ wpon tnrflvldui>l mso. Arv COmmoi^U on Iho 

?J2i»«L n'r nl?-?^' '^'^ Gnd/of BU0fl6»llona tw radjcl^tf ihla burden, ohayfd ba i^m to tha CWaJ informaUw^ OWcar U.S. P*(enl a Ad 
TUS™? • "^-O- eo» ^*5a. Ale«wMa. VA 32313.1430, DO NOT SENO rEES Or COMf^tCTCO FORMS TO ThiS 

ADDRESS. SEND TO: Commiaslonar for Patents^ P.O. aox 1450. Alexandria* VA 22313.1450. 
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Approved tor uia ihrough 07/31/2006. QMS QOSI^OOSI 
UJ. Pawnt *M Tr*demafK OffiCO: U.S. oePAftTMfiMT OP C0MM6ftC8 
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STATEMENT UNDER 57 CFR 3 J3fb) 
Appiic3nt/Pa:ent Owner: World Theatre. Inc. 



Appficairon No./Pi>wnt No.: 09/476,078 Fiied/issuc Date.: December 30. 1999 

EnUtled; VIDEO ANQ MUSIC DISTRIBUTION SYSTEMS 



World Theatre, Inc 



Corporation 



(Typd Of A»l9nfla. e.g.. cefperBitpn. panneDnlp, udtvOifti/, gova(nm«nl qb**^^* 



^9to^that)i Is: 

1 . or the assignee of the entire right. titlQ. and jnlerosl; or 

2. □ an assignee of less than the antire HghU title and interG$t. 
The c^nt (by percentage) cf its ownsrshit) interest \& - 



in the patent epptlcatlon/paient identirteij above by virtue of either 

A. [ 1 An assi^nmenl Trom the lnvenlor{$) of the patent ftppllcallon/patenl idontiried above. The asaignmeni was recorded 

in the United Slates Patent and Trademark Office at Reel . Frame or for which a copy thereof is 

attach el 

OR 

chain of title from tho [nvBntor(s), of tha patant application/potent Identified etovG, io the current assignee as shown 
bdow: 



l.fiom: 



Charles Eric HUNTER 



To; 



World Theatre, lnc» 



The document wa& recorded in tho United States Patent and Trodemarfc QfTice at 

010794_ . Pramo 0677 . or for which a copy thereof is ailached. 
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David E. Homrich 



Gignsd rwhose title i: 
' o/te 



pri/ 



I name . 



Telephone number 




^iOn* 



lionature 

VP. Treosurer'^nd Secretary. Exodus Capital, LLC 
TiUo 



Thl& ceDocUon ol Infdffnsdon Is requirad 37 CPR 3.73(b>. Thi InforrnatlfiA la raquPed lo obtam ^ r«tdln 9 t)«Aofii by Iho public which 1* (o flla (ard by tne 
USPTO 10 pfpcada) «a appScaUon. Confl^ftnUaSty fs Qovamed by 3& U.<&.C- 122 and 37 OFR 1.14. This coHoc^bn ti aitlmated to ;dka 12 mlni/iea lo ccmpiatfi, 
lAdudtftg gjUnoKn9i preparing, ena tubnttnlng tha complotod pppltcsUon form to lha USPTO. Tima wQ) vaiy dep«AOl/^ upo^i Iho iAdlvtdoat cose. Any commit 
on tho ^rrnurti of ttms yoa requira lo comploto iNi lorm «nd/ar auggasUont 'or rDOvcine ia]> buftf^n. shouM be aent to Iho CMar Inlannatlon omcar. U3. Paiani 
ent; Tradamark Offtce. US. D«p«am«nt of Commprcvt P.O. Box 1450. Mexaftdda, VA 223ia-1450. DO NOT SEND FEES OR COMPLETED FCftMfi TO THl£ 
AOOftESS. 3EM0 TO: Commbstonor for Patartts, p,0. &07( 1450. Alex&nddd, VA 2231S-1450. 



/ryou/iPPc/«s^f3f</ie« tVi compfBting tho torn, cati I'dOO-PTO-SlSB aniis9tQct option 2. 



PA6E21/26'RCVDATS/24/2004 3:58:22PM [Eastern DayfightTime]*SVR:USPT0-EF}(RF-2^^ 



05/24/2004 15:02 FAX 7708040lili ^ W @|022/026 



IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

IN RE: ) CHAPTER 11 

) 

WOULD THEATRE, INC. ) CASE NO. 03-14217-smb 

) 

Debtor- ) 

) 

ORDER GRANTING MOTION OF EXODUS CAPITAL LLC FOR 
RELIEF FROM THE AUTOMATIC STAY 

Upon consideration of the moticm (the 'Motion") by Exodus Capital LLC ("Ejcodus") for 

relief from the automatic stay pursuant to section 362(d) of the Banloiiplcy Code in order to 

exercise its right? mid remedies as collateral agent under that certain Amended and Restated 

I.03D Agreement dated February 25, 2002, as amended by the First Amendment to Amended and 

Restated Ix)a!i Agreement dated March 8» 2002 (the "Loan Agreement'*) and as secured creditor 

under that certain secured promissory note (the "Secured Note**) in the principal ainonnt of 

$186,250 issued pursuant to ihat certainNote Purchase Agi-eeraem dated February 14, 2003; and 

this Court having detetmmcd that good cause exists for granting the relief requested in the 

Motion; and after due deliberation and sufficient cause appearing therefor; it ts hereby ^Ci^A 

the ^¥'h*l^ ih^^/LJL 
ORDERED that the Motion is granted^ and it is further ^/^/o y 

ORDERED tliiit the automatic stay is lifted to permit Exodus to exercise any and all of 
its rights and remedies as collateral agent under the Loan Agreement including, but not limited 
to, the foreclosure of the security interests held by it in property of the Debtor or its bankruptcy 
estate and the discussion of any issues related to any such property with the Debtor's former 
intellcctua} property attorneys and fbrmcr employees notwithstanding the existence of any non- 
disclosure agreement between the Debtor and any sucli former employee; and it is further 
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OIIDERED that the autojnalic stay is lifted to permit Exodus to exet-cise any and all of 
its rights and remedies as secured creditor under the Secured Note mcluding, but not toitcd to, 
the foreclosure of the security interests held by it in property of the Debtor or its bankruptcy 
estate; and it is further 

ORDERED that Exodus is authorized to take any action that may be necessary to 
preserve the value of the collateral (the "Collateral") under the Loan Agreement and the Secured 
Note pending any foreclosure of the Collateral; and it is fiu-ther 

ORDERED that this Order is without prejudice to the right of the debtor-in-possession, a 
Cliapter 7 Trustee that may be subsequently appointed in this bankruptcy case, or any otJier party 
in interest to challenge the existence or validity of Bxodus' claim or its licus in the CoJlatej'al; 
and it is further 

ORDERED that the provisions of Federal Rule of Bankruptcy Procedure 4001 (a)(3) 
shall not apply to this Order or the relief afforded hereby. 

Dated: Augu5C^2003. 






STUART PA 3ERWSTSIM 



Honorable Stuart M. Bernstein 
United States Bankruptcy Judge 
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